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To the Second Revised and Enlarged Edition

We have great pleasure in presenting the Second revised and enlarged edition of the book
entitled “Legal Systems in Business” to our esteemed readers. The book contains 38 chapters
in which 22 chapters of Law of Contract and Special Contracts in Volume I, 9 chapters of
Company Law in Volume II and 7 chapters of Other Laws in Volume III. The new edition
attempts to present the ‘Law of Contract’ in which the General Principles of Law of Contracts,
the ‘Company Law’, the Labour Law and the ‘Other Laws’ in a way that makes the subject
easily intelligible even to a non-specialist.

The salient features of this revised edition are as follows:
• The Company Act, 2013 (Schedules) has been thoroughly updated and amended up to

2020 to our esteemed readers.
• The Designs Act, 2000 has been included in the Intellectual Property Rights.
• The Contract Labour (Regulation and Abolition) Act, 1970 has also been including

under Labour Laws.
• The Securities and Exchange Board of India Act, 1992 has been provided as a separate

chapter under Other Laws.

• The intricate points of law have been illustrated by examples, and the subject has been
dealt with by topics rather than in the strict order of Sections in the various Acts.

• The book shows how the principles of law are applied to the problems which arise in
day-to-day conduct of business.

• It gives a summary of important provisions at the end of each chapter so that the
readers can recapitulate what he has learnt.

Although a sincere attempt has been made to ensure that this book is absolutely devoid of
errors, some may have inadvertently crept in. The feedback of the readers in this regard would
be highly appreciated and will go a long way in the enhancement and improvement of the book
in subsequent editions.

Editoiral Team
Sultan Chand & Sons
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Preface to the First Edition

The chief aim in writing this Book is to present the fundamental principles of Legal
System in Business in a simple and easily intelligible manner. The intricate points of
Law have been illustrated by examples, and the subject has been dealt with by topics
rather than in the strict order of Sections in the various Acts. This has been done to
avoid cross-referencing to enable the students to grasp each aspect of the subject
thoroughly.

The Book is unusual in simplicity with which the various topics have been dealt
with. At the same time, the treatment of the subject is both comprehensive and easy to
follow.

The subject has been discussed in the light, of Statute law and ratio decidendi. At
places, reference has also been made to English law which is the most important
source of Indian Business law.

The Book shows how the principles of law are applied to the problems which arise
in day-to-day conduct of business.

It gives a summary of important provisions at the end of each chapter in Volume
One so that the reader can recapitulate what he has learnt.

It gives Test Questions and Practical Problems (with hints for their solution) with
the idea of testing the depth of knowledge of the reader, basic understanding of concepts
and his ability to apply whatever he has learnt to a particular situation or problem.

The Book explodes the myth that law is a difficult and dry subject. Even a lay or
general reader who wishes to know the broad principles of Business Law will find the
discussion interesting and lively. Care has been taken to see that the reader at the
primary stage of his study does not find himself lost in the quagmire of legal jargon and
in the niceties of legal concepts and interpretations.

N.D. KAPOOR

Preface



Syllabus

University of Madras (MBA)
SEMESTER – II, Core Paper – 6 : LEGAL SYSTEMS IN BUSINESS

Unit 1: The Law of Contracts: Definition of Contract Offer and Acceptance – Essential Elements of a
Valid Contract: Free Consent – Competency of Parties – Lawful Consideration – Legality of Object.
Void, Voidable, Unforceable and Illegal Contracts – Performance of Contracts – Privity of Contracts –
Assignment of Contracts – By Whom Contract must be Performed – Time and Place of Performance –
Performance of Reciprocal Promises – Contracts which need not be performed, Discharge of Contracts:
By Performance, By Agreement, By Impossibility, By Lapse of Time, By Operation of Law and By
Breach of Contracts – Remedies for Breach of Contracts.

Unit 2: Sale of Goods Act: Definition of a Sale and a Contract of Sale – Difference between (1) Sale
and an Agreement to Sell (2) Sale and a Contract Form (3) Sale and Balient (4) Sale and Mortage of
Goods (5) Sale and Time Purchase Conditions and Warrantees – Passing of Property of Goods – Rights
of an Unpaid Seller.

Negotiable Instruments Act: Negotiable Instruments in General: Cheques, Bills of Exchange and
Promissory Notes – Definition and Characteristics.

Unit 3: Partnership Act: Evolution – Definition of Partnership – Difference between Partnership and
Joint Family Business – Kinds of Partnerships – Registration – Rights and Liabilities of Partners – Dissolution.

Company Law: Evolution of Company Form of Organization – Companies separate Legal Entity –
Comparison of Company with Partnership and Joint Hindu Family Business – Kinds of Companies –
Comparison of Private and Public Companies – Formation of Companies – General idea about
Memorandum and Articles of Association, Prospectus, Statement in lieu of Prospectus – Management
of Companies – General Idea of Management of Companies – Officers, Meetings – Resolutions –
Account and Audit – Winding up of Companies – General Idea of the different Modes of
winding up.
Unit 4: Labour Law: Factories Act, Minimum Wages Act, Industrial Disputes Act, Workmen’s
Compensation Act, and Payment of Bonus Act, Payment of Gratuity Act, 1972. ESI Act, CPF Act, 1952,
Employees Family Pension Scheme, 1971. Maternity Benefits Act, Contract Labour Act.
Unit 5: Consumer Protection Act: Competition Act, 2002, Cyber Crimes. IT Act 2002. Intellectual
Property Rights: Types of Intellectual Property – Trademarks Act, 1999 – The Copyright Act, 1957 –
International Copyright Order, 1999 – Design Act, 2000.



viii Syllabus

Tamil Nadu State Council for Higher Education
B.Com. (General), Second Year – Semester – IV

Elective-IV: Business Legislation Laws
Unit I: Factories Act 1948 – Definitions – Objects – Scope – Approval – Licensing – Registration of
Factories – Notice by Occupier – General Duties of Occupier and Manufacturer – Measures to be Taken
by Factories for Health, Safety and Welfare of Workers – Measures – Special Provisions Relating to
Hazardous Processes – Working Hours of Adults – Additional Provisions Regulating Employment of
Women in a Factory – Employment of Young Person and Children – Annual Leave with Wages –
Penalties and Procedures.

Unit II: Foreign Exchange Management Act, 1999 – Introduction – Board Structure of FEMA –
Definitions – Regulation & Management of Foreign Exchange – Contraventions & Penalties – Procedure
for Compliance.

Unit III: Prevention of Money Laundering Act, 2002 – Definitions – Punishment for the Offence of
Money Laundering – Obligations of Banking Companies – Financial Institutions and Intermediaries or a
Person Carrying on a Designated Business or Profession – Adjudication Authorities & Procedures.

Unit IV: Competition Act, 2002 – Definitions – Prohibition of Agreements – Prohibition of Abuse of
Dominant Position – Competition Commission of India – Establishment, Administration & Duties
Powers – Competition Advocacy – Adjudication Authorities – Penalties & Prosecution.

Unit V: Intellectual Property Rights – Intellectual Property Rights (IPR) – An Introduction – Kinds
of Intellectual Property Rights – Patent, Copyright, Trade Mark, Design, Geographical Indication, Plant
Varieties and Layout Design Genetic Resources and Traditional Knowledge – Trade Secret – IPR in
India: Genesis and Development.

SRM, Chennai, MBA
MBA 1006: LEAGAL  SYSTEMS  IN  BUISNESS

Unit 1: The Law of Contracts: Definition of Contract Offer and Acceptance – Essential Elements of a
Valid Contract: Free Consent – Competency of Parties – Lawful Consideration – Legality of Object.
Void, Voidable, Unenforceable and Illegal Contracts – Performance of Contracts – Privity of Contracts
– Assignment of Contracts – By Whom Contract must be Performed – Time and Place of Performance
– Performance of Reciprocal Promises – Contracts which need not be performed, Discharge of Contracts:
By Performance, By Agreement, By Impossibility, By Lapse of Time, By Operation of Law and By
Breach of Contracts – Remedies for Breach of Contracts.
Unit 2: Sale of goods Act: Definition of a Sale and a Contract of Sale – Difference between (1) Sale and
an Agreement to Sell (2) Sale and a Contract Form (3) Sale and Balient (4) Sale and Mortgage of Goods
(5) Sale and Time Purchase Conditions and Warranties – Passing of Property of Goods – Rights of an
Unpaid Seller.

Negotiable Instruments Act: Negotiable Instruments in General: Cheques, Bills of Exchange and
Promissory Notes – Definition and Characteristics.

Unit 3: Partnership Act: Evolution – Definition of Partnership – Difference between Partnership and
Joint Family Business – Kinds of Partnerships – Registration – Rights and Liabilities of Parteners –
Dissolution.



Syllabus ix
Company Law: Evolution of Company Form of Organisation – Companies Separate Legal Entity

– Comparison of Company with Partnership and Joint Hindu Family Business – Kinds of Companies –
Comparison of Private and Public Companies – Formation of Companies – General Idea about
Memorandum and Articles of Association, Prospectus, Statement in lieu of Prospectus – Management
of Companies – General Idea of Management of Companies – Officers, Meetings – Resolutions –
Account and Audit – Winding up of Companies – General Idea of the Different Modes of Winding up.

Unit 4: Labour Law: Factories Act, Minimum Wages Act, Industrial Disputes Act, Workmen’s
Compensation Act, Payment of Bonus Act.

Unit 5: ESI Act, CPF Act, 1952, Employees Family Pension Scheme, 1971, Payment of Gratuity Act,
1972.

Intellectual Property Rights: Types of Intellectual Property – Trademarks Act, 1999 – The
Copyright Act, 1957 – International Copyright Order, 1999 – Design Act, 2000.

Bharathidasan University, Palkalai Perur, Tiruchirappali
MBA CORE COURSE – 14

LEGAL  ASPECTS  OF  BUISNESS

Unit 1: The Indian Capital Act, 1872: Introduction – Definition of Contract – Agreement – Offer –
Acceptance – Consideration Capacity to Contract – Contingent Contract – Quasi Contract – Performance
– Discharge – Remedies to breach of contract.

Unit 2: Partnership – Essentials of partnership, Rights and duties of partner, Types of partners. Dissolution
of Partnership.

Sale of Goods Act: Sale and Agreement to sell, Conditions and Waarrentees, Transfer of property,
Finder of goods, Performance of contract of sale, rights of an unpaid seller.

Unit 3: Contract of agency – Essentials of Contract of Agency – Creation of Agency – Kinds of Agents
– Comparison Between an Agent and Servant – Comparison Between and Agent and Independent
Contractor – Relationship of Pricipal and Agent –Duties of an Agent – Rights of an Agent – Duties and
Rights  of the Pricipal – Delegation of authority by an Agent – sub-Agent – Position of Pricipal and Agent
in relation to third Parties – Termission of Agency.

Unit 4: Company – Formation – Memorandum – Articles – Prospective Shares – Debentures – Directors
– Appointment – Powers and duties. Meetings – Proceedings – Management – Accounts – Audit –
Oppression& Mismanagement – Winding up.

Unit 5: The consumer Protection Act, 1986; Object – Rights of Consumers – Important Terms – Consumer
Complaint – Consumer Protection Councils – Redressal Machinery – District Forum – State Commision –
National Commission. Cyber Law – Need for Cyber laws – Cyber Law in India – Information technology
Act – 2000 – Defining Cyber Crime – Types of Cyber Crimes – Preventing of Computer Crime.

Rathinam College of Arts and Science (Autonomous), Coimbatore
Unit 1: Contracts – Nature & Classifications of contracts – Consideration, capacity, performance &
discharge of contracts – Negotiable Instruments Act – Nature & requisites of negotiable instruments –
Transfer of Negotiable Instruments – Holder in due course special rules for Cheques and Banks –
Discharge of Negotiable Instruments.



x Syllabus

Unit 2: Intellectual property and the meaning of Copyright, Trademark, Trade name, Patent and
Invention – Registration and protection of intellectual property.
Unit 3: Industrial Law Factories act – Minimum Wages Act – Industrial Disputes Act – Workmen’s
Compensation Act – Payment of Bonus-ESI Act, – CPF Act, 1952 – Employees Fanily Pension Scheme,
1971 – Payment of Gratuity Act, 1972

Unit 4: Laws of Partnership and Private Corporation – legal requirements for the formation of business
organizations as juridical entities – powers – management and dissolution – The rights and liabilities of
the members composing the business organization – whether as partners, stockholders, officers or
directors, are also studies – Important doctrines in corporate law are also tackled in the course.

Unit 5: Taxation and Income Tax – social and moral responsibility of the people to pay the taxes –
Company Law Major principles – Types of Companies – Memorandum & Articles of Association –
Prospectus – Powers, Duties & Liabilities of Directors Meetings, Resolutions – Winding up.

Savitribai Phule Pune University, Pune
SPPU-MBA

Semester 1, 111 – Leagal Aspects of Business

The Contract Act, 1872: Essential Elements of Valid Contract, Contracts of Indemnity & Guarantee,
Contingent Contract, Quasi Contract, Discharge of Contract, Breach of Contract-Meaning & remedies,
Agency – Creation of agency – Agent and principal (Relationship/Rights), Types of agency. (5+1)

Sale of Goods Act, 1930: Contract of sale of goods, Conditions and warrantees, Transfer of property
or ownership, Performance of the Contract of sale, Rights of unpaid seller, Sale by Auction. (5+1)

The Negotiable Instrument Act, 1881: Negotiable Instruments – Meaning, Characteristics, Types,
Parties, Holder and holder in due course, Negotiation and Types of Endorsements, Dishonor of Negotiable
Instrument – Noting and Protest. (5+1)

The Companies (Amandment) Act, 2015: Company – Definition, Meaning, Features and Types, One
Person Company, Incorporation of Company – Memorandum of Association (MOA), Articles os
Association (AOA), Share Capital & Debentures, Acceptance of Deposits, Appointment of director
including Woman Director. (5+1)

The Consumer Protection Act, 1986: Unfair & Restrictive Trade Practices, Dispute Redressal Forums
– District, State &National Forum, Composition, Jurisdiction, Powers, Appellate Authority.

Information Technology Act, 2000:  Digital Signature, Electronic Governance, Electronic Records E-
Contracts, E-Business models, E-Commerce & Security, Cyber Crimes. Intellectual Property Laws –
Understanding of concepts of patents, copyrights, trademarks and designs. (5+1)

Punjab University, Chandigarh
MBARM – LEAGAL AND ETHICAL ASPECTS OF BUISNESS

Section – A: The Indian Contract Act, 1872: Nature and kinds of contracts, Offer and Acceptance,
Consideration, Capacity to Contract, Free Consent, Leagality of Object and Consideration, Void Agreements,
Contingent Contracts, Discharge of Contracts, Remedies for Breach of Contract, Quasi Contract, Contracts



Syllabus xi
of Idemnity and Guarantee, Contracts of Bailment and Pledge, Contracts of agency. The sale of Goods
Act, 1930: General Priciples, Conditions and Warrenties, Tranfer of property in goods, Tranfer of title,
Performance of Contract of sale, Rights of unpaid seller, Miscellaneous.

Section – B: Companies Act, 2013: Definition and nature of Company, Kinds of Companies, Formation
of Company, Memorandum of Association, Articles of Association, Prospectus, Share and share capital,
Membership in a company, Transfer and Transmission in shares, Company meetings, Directors of a
Company, Dividends and Interest, Accounts and Audit, Borrowing Powers, Majority Powers and Minority
Rights, Winding up. The Consumer protections Act, 1986: Introduction, Consumer Protection Councils,
Consumer Disputes Redressal Agencies.

Section – C: Business Ethics: Definition,  Concepts and Rationale underlying Business Ethics, Ethical Theories
in relation to Business, Ethical Dilemmas, Sources and their resolution, Ethical Decision making in business.

Section – D: Changing Dimensions of Ethics in relation to liberalization and globalization. Creating and
Sustaining an Ethical Organization, Corporate Ethics and responsibility towards stakeholders,
Environmental Protection, Ethics in Functional Areas of Management.

BBA
DSC – 401, BUISNESS  LAW & ETHICS

Unit 1: LAW OF CONTRACTS: Definition of Contract and Agreement – Classification of Contracts,
Essential elements of a valid Contract – Offer – Acceptance – Consideration – Capacity to Contract –
Free consent, void Contracts – Legality of Object – Performance of Contract – Remedies for breach of
Contract – Quasi Contracts.

Unit 2: LAW RELATING TO SPECIAL CONTRACTS: Salient features of Contract of Agency, Bailment
and Pledger, Indemnity and Guarantee. Sale of Good Act – Distinction between Sale and Agreement to
sell – Conditions and Warranties.

Unit 3: COMPANIES ACT: Definition of Company – Characteristics – Classification of Companies –
Formation of Company – Memorandum and Articles of Association – Prospectus – Shareholders meetings
– Board meetings – Law relating to meetings  and proceedings – Company – Management – Qualifications,
Appointment, Powers, and legal position of Directors – Board – M.D and Chairman – Their powers.

Unit 4: CONSUMER PROTECTION LAW: Introduction to consumer protection law in India –
Consumer councils – Redressal machinery – Rights of consumers – Consumer awareness. Pollution
Control Law – Air, Water and Environment pollution control.

Unit 5: BUSINESS ETHICS: Ethical and Value based Considerations – Need and Justifications – Business
ethics and efficiency – Social responsibility of business – Fair and cooperation among owners, managers,
workers and customers – Fair Market Wages – Integrity and ethical consideration in business operations –
Indian value system and its relevance in Management.



Volume I – Law of Contract
Introductory 3

Part One – General Principles of Law of Contract
1. Nature of Contract 7-17
2. Offer and Acceptance 18-34
3. Consideration 35-46
4. Capacity to Contract 47-55
5. Free Consent 56-77
6. Legality of Object 78-92
7. Void Agreements 93-100
8. Contingent Contracts 101-105
9. Performance of Contract 106-120

10. Discharge of Contract 121-134
11. Remedies for Breach of Contract 135-147
12. Quasi-Contracts 148-155

Part Two – Special Contracts
1. Indemnity and Guarantee 157-173
2. Bailment and Pledge 174-188
3. Contract of Agency 189-218
4. Sale of Goods 219-229
5. Conditions and Warranties 230-240
6. Transfer of Property 241-254
7. Performance of Contract 255-264
8. Rights of an Unpaid Seller 265-276
9. Partnership Act 277-321

10. Negotiable Instruments 322-343

Volume II – Company Law
1. Nature of Company 347-356
2. Kinds of Companies 357-371
3. Formation of Company 372-385
4. Memorandum of Association 386-394
5. Articles of Association 395-403
6. Prospectus 404-426
7. Management of the Company 427-442
8. Accounting and Audit 443-461
9. Winding Up of Companies – Different Models of Winding Up 462-495

Volume III – Other  Laws
1. The Consumer Protection Act, 1986 499-518
2. The Competition Act, 2000 519-549
3. The Information Technology Act, 2000 550-575
4. The Intellectual Property Rights 576-670
5. The Foreign Exchange Management Act, 1999 671-686
6. Labour Laws 687-938
7. The Securities and Exchange Board of India Act, 1992 939-970

Brief Contents



Volume I – Law of Contract
Introductory 3
What is Law ? 3

Object of Law 4
Need for the Knowledge of Law 4

Nature of Mercantile Law 5
Sources of Mercantile Law 5
Objective   Type  Questions 6
Test  Questions 6

Part One – General Principles of Law of Contract

1. Nature of Contract 7-17
Object of the Law of Contract 7
The Indian Contract Act, 1872 7

The Act is Not Exhaustive 8
Nature of the Law of Contract 8
Law of Contract is Not the Whole Law of

Agreements Nor the Whole Law of Obligations 8
Law of Contract Creates jus in personam as Distinguished from jus in rem 8

Definition of Contract 8
Consensus ad idem 9
Obligation 9
Agreement is a Very Wide Term 9

Essential Elements of a Valid Contract 10
Classification of Contracts 12

1. Classification According to Validity 12
2. Classification According to Formation 13

Contents



xiv Contents

3. Classification According to Performance 14
Classification of Contracts in English Law 14
Summary 15
Objective Type Questions 16
Test  Questions 17
Practical  Problems 17

2. Offer and Acceptance 18-34
Offer 18

How an Offer is Made ? 18
What Constitutes an Offer ? 19

Legal Rules as to Offer 19
Tenders 22
Special Terms in a Contract 22
Cross Offers 23

Acceptance 23
Who Can Accept ? 24

Legal Rules as to Acceptance 24
Acceptance Subject to Contract 26
Agreement to Agree in Future 26

Communication of Offer, Acceptance and Revocation 26
Mode of Communication (Sec. 3) 27
When is Communication Complete (Sec. 4) ? 27
Time for Revocation of Offer and Acceptance (Sec. 5) 27
Loss of Letter of Acceptance in Postal Transit 28
Contracts over Telephone or Telex or Oral Communication 28
When Does an Offer Come to an End ? 28

Summary 30
Objective  Type  Questions 31
Test  Questions 32
Practical   Problems 32

3. Consideration 35-46
Definition of Consideration 35

Need for Consideration 37
Legal Rules as to Consideration 37
Stranger to Contract 40
A Contract Without Consideration is Void – Exceptions 41
Summary 43
Objective  Test  Questions 43
Test Questions 44
Practical  Problems 44
Examination  Questions 46

4. Capacity to Contract 47-55
Minors 47
Persons of Unsound Mind 50

Contracts of Persons of Unsound Mind 51



Contents xv
Agreements Entered into by Persons of Unsound Mind are Void 51

Other Persons 51
Summary 52
Objective Type Questions 53
Test  Questions 54
Practical  Problems 54

5. Free Consent 56-77
Meaning of ‘Consent’ and ‘Free Consent’ (Secs. 13 and 14) 56

Coercion 58
Effect of Coercion 58
Threat to Commit Suicide – Does it Amount to Coercion ? 59

Undue Influence 59
Effect of Undue Influence 60
Relationships which Raise Presumption of Undue Influence 60
Burden of Proof 61
Contracts with Pardanashin Women 62

Misrepresentation and Fraud 62
Misrepresentation 63

Requirements of Misrepresentation 63
Consequences of Misrepresentation 64

Fraud 64
Essential Elements of Fraud 65
Consequences of Fraud 66
Contract not Necessarily Voidable – Exceptions 66
Silence as to Facts 67
Other Exceptions 67
Distinction between Fraud and Misrepresentation 68

Mistake 68
Mistake of Law 68
Mistake of Fact 68
Exceptions 71

Summary 72
Objective Type Questions 74
Test  Questions 75
Practical  Problems 75

6. Legality of Object 78-92
When Consideration or Object is Unlawful (Sec. 23) 78

Unlawful and Illegal Agreements 80
Effects of Illegality 81

Agreements Opposed to Public Policy 82
Trade Combinations 88
Service Contracts 88

Summary 89



xvi Contents

Objective Type Questions 90
Test Questions 90
Practical Problems 91

7. Void Agreements 93-100
Void Agreements 93

Agreements the Meaning of which is Uncertain (Sec. 29) 94
Wagering Agreements or Wager (Sec. 30) 94
Essentials of a Wagering Agreement 95
Principal and Agent 96

Void Contracts 97
Restitution 97
Summary 98
Objective Type Questions 99
Test Questions 99
Practical Problems 99

8. Contingent Contracts 101-105
Rules Regarding Contingent Contracts 102
Difference between a Wagering Agreement and a Contingent Contract 103
Summary 103
Objective Type Questions 104
Test  Questions 104
Practical   Problems 105

9. Performance of Contract 106-120
Offer to Perform (Sec. 38) 106

Requisites of a Valid Tender 106
Effect of Refusal of a Party to Perform Promise Wholly (Sec. 39) 108

Contracts Which Need not ne Performed 108
By Whom Must Contracts be Performed ? 108
Devolution of Joint Liabilities and Rights 109

Devolution of Joint Liabilities (Secs. 42 to 44) 109
Devolution of Joint Rights (Sec. 45) 110

Who Can Demand Performance ? 110
Time and Place of Performance 111
Reciprocal Promises 112

Rules Regarding Performance of Reciprocal Promises 112
Time an the Essence of the Contract 113

Subsequent Notice 114
Appropriation of Payments 114
Assignment of Contracts 115

1. Act of the Parties 115
2. Operation of Law 116

Summary 117
Objective Type Questions 118
Test  Questions 119



Contents xvii
Practical Problems 120

10. Discharge of Contract 121-134
Meaning 121
Discharge by Performance 121
Discharge by Agreement or Consent 122
Discharge by Impossibility of Performance 124

Discharge by Supervening Impossibility 125
Impossibility of Performance – Not an Excuse 126
Effects of Supervening Impossibility 127
Doctrine of Frustration 128

Discharge by Lapse of Time 128
Discharge by Operation of Law 128
Discharge by Breach of Contract 129

1. Actual Breach of Contract 129
2. Anticipatory Breach of Contract 130

Summary 131
Objective Type Questions 132
Test  Questions 132
Practical  Problems 133

11. Remedies for Breach of Contract 135-147
Where there is a Right, there is a Remedy 135

Rescission 135
Damages 136

1. Damages Arising Naturally – Ordinary Damages 137
2. Damages in Contemplation of the Parties – Special Damages 138
3. Vindictive or Exemplary Damages 138
4. Nominal Damages 139
5. Damages for Loss of Reputation 139
6. Damages for Inconvenience and Discomfort 139
7. Mitigation of Damages 139
8. Difficulty of Assessment 140
9. Cost of Decree 140

10. Damages Agreed upon in Advance in Case of Breach 140
Liquidated Damages and Penalty 140
Payment of Interest 141

Quantum Meruit 142
Specific Performance 142
Injunction 143

Rectification or Cancellation 143
Summary 144
Objective Type Questions 144
Test Questions 145
Practical  Problems 146

12. Quasi-Contracts 148-155
Meaning 148
Kinds of Quasi-contracts 149
1. Supply of Necessaries (Sec. 68) 149



xviii Contents

2. Payment by an Interested Person (Sec. 69) 149
3. Obligation to Pay for Non-gratuitous Acts (Sec. 70) 150
4. Responsibility of Finder of Goods (Sec. 71) 150
5. Mistake or Coercion (Sec. 72) 151
Money Had and Received 153
Compensation for Failure to Discharge Obligation Created by

Quasi-contracts (Sec. 73, para 3) 153
Summary 153
Objective Type Questions 154
Test  Questions 154
Practical  Problems 154

Part Two – Special Contracts

1. Indemnity and Guarantee 157-173
Contract of Indemnity 157

Time of Commencement of the Indemnifier’s Liability 158
Contract of Guarantee 159

Essential Features of a Contract of Guarantee 159
Guarantee is not a Contract of Uberrimae Fidei 160

Extent of Surety’s Liability 161
1. Nature of Surety’s Liability – It is Co-extensive 161
2. Limitation of Surety’s Liability 162
3. Liability Under Continuing Guarantee (Sec. 129) 162

Kinds of Guarantee 162
Rights of Surety 164

1. Rights Against Creditor 164
2. Rights Against Principal Debtor 164
3. Rights Against Co-sureties 165

Discharge of Surety 166
1. Discharge of Surety by Revocation 166
2. Discharge of Surety by the Conduct of the Creditor 167
3. Discharge of Surety by Invalidation of Contract 169

Summary 170
Objective Type Questions 171
Test  Questions 172
Practical  Problems 172

2. Bailment and Pledge 174-188
Bailment 174

Requisites of Bailment 175
Consideration in a Contract of Bailment 176

Classification of Bailments 176
Duties and Rights of Bailor and Bailee 176

Duties of Bailor 176
Duties of Bailee 177



Contents xix
Rights of Bailor 179
Rights of Bailee 179

Law  Relating  to  Lien 180
Rights of Bailor and Bailee against Wrong-doer 181

Finder of Goods 181
Rights of Finder of Goods 181
Obligations of Finder of Goods 182

Liability of Hotel-keepers, Inn-keepers, Common Carriers 182
Termination of Bailment 182
Pledge 183

Difference between Pledge and Bailment 183
Rights and Duties of Pawnee and Pawnor 183

Rights of Pawnee 183
Rights of Pawnor 184

Pledge by Non-owners 184
Summary 185
Objective  Type  Questions 186
Test  Questions 186
Practical   Problems 187

3. Contract of Agency 189-218
Definition of Agent And Principal 190

Essentials of Relationship of Agency 190
Rules of Agency 190
Who Can Employ an Agent ? 190
Who May be an Agent ? 191
Agent and Servant 191
Agent and Independent Contractor 191
Test of Agency 191

Creation of Agency 191
1. Agency by Express Agreement 192
2. Agency by Implied Agreement 192
3. Agency by Ratification 194
Requisites of Valid Ratification 195
4. Agency by Operation of Law 196

Classification of Agents 196
Relations of Principal and Agent 198

Duties and Rights of Agent 198
Duties and Rights of Principal 203

Delegation of Authority 204
Sub-agent 204
Co-agent or Substituted Agent 205
Difference between Sub-agent and Substituted Agent 205

Relations of Principal with Third Parties 206
Extent of Agent’s Authority 206
Position of Principal and Agent in Relation to Third Parties 207
Liability of Pretended Agent 209



xx Contents

Personal Liability of Agent 209
Termination of Agency 211

1. Termination of Agency by Act of the Parties 211
2. Termination of Agency by Operation of Law 212
Irrevocable Agency 213

Summary 214
Objective Type Questions 215
Test  Questions 216
Practical  Problems 216

4. Sale of Goods 219-229
Formation of Contract of Sale 220

Contract of Sale of Goods 220
Sale and Agreement to Sell-distinction 221
Sale and Hire-purchase Agreement 222
Sale and Bailment 223
Sale and Contract for Work and Materials 223

Subject-matter of Contract of Sale 223
Effect of Destruction of Goods 224
Document of Title to Goods 225

The Price (Secs. 9 and 10) 226
Stipulations as to Time (Sec. 11) 226
Summary 227
Objective Type Questions 227
Test  Questions 228
Practical  Problems 228

5. Conditions and Warranties 230-240
Conditions and Warranties 230

Distinction between a Condition and a Warranty 231
When Condition to be Treated as Warranty (Sec. 13) 231

Express and Implied Conditions and Warranties 231
Implied Conditions 231
Implied  Warranties 236

Caveat Emptor 237
Summary 237
Objective Type Questions 238
Test Questions 239
Practical Problems 239

6. Transfer of Property 241-254
Property, Possession and Risk 241
Passing of Property 242

1. Specific Goods (Secs. 20 to 22) 242
2. Unascertained Goods (Sec. 23) 243
3. Goods Sent on Approval or ‘on sale or return’ (Sec. 24) 244
Reservation of Right of Disposal (Sec. 25) 245

Contracts Involving Sea Routes 245



Contents xxi
Sale by Non-owners 248

Exceptions 248
Summary 250
Objective  Type  Questions 251
Test Questions 252
Practical  Problems 252

7. Performance of Contract 255-264
Delivery of Goods 255

Rules as to Delivery of Goods 256
Acceptance of Delivery (Sec. 42) 259
Buyer’s Liability for Rejecting, Neglecting or Refusing Delivery 259

Rights and Duties of the Buyer 260
Rights of the Buyer 260
Duties of the Buyer 261

Summary 262
Objective  Type  Questions 262
Test  Questions 263
Practical  Problems 263

8. Rights of an Unpaid Seller 265-276
Who is an Unpaid Seller ? 265

I. Rights of an Unpaid Seller Against the Goods 266
Distinction between Right of Lien and Right of Stoppage in Transit 268
Effect of Sub-sale or Pledge by Buyer (Sec. 53) 268
II. Rights of an Unpaid Seller against the Buyer Personally 270

Remedies for Breach of Contract of Sale 270
Auction Sales 271
Summary 272
Objective Type Questions 273
Test  Questions 274
Practical  Problems 274

9. Partnership Act 277-321
Nature of Partnership 277

Definition of Partnership 277
Formation of Partnership 279
Partners, Firm, Firm Name 280
Test of Partnership 281
Partnership and Other Associtions 282
Duration of Partnership 284
Registration of Firms 285

Relations of Partners 287
Relations of Partners to One Another 287
Property of the Firm (Sec. 14) 291
Relations of Partners to Third Parties 293
Types of Partners 296
Reconstitution of a Firm 298



xxii Contents

Dissolution of Firm 302
Dissolution Without the Order of Court 303
Dissolution by Court 304
Rights and Liabilities of Partners on Dissolution 305
Settlement of Accounts 307
Public Notice (Sec. 72) 308
Limited Liability Partnership 309

Summary 310
Objective  Type  Questions 313
Test  Questions 316
Practical  Problems 317

10. Negotiable Instruments 322-343
The Reserve Bank of India Act, 1934 322

Definition of Negotiable Instrument 323
Characteristics of a Negotiable Instrument 323

Types of Negotiable Instruments 324
1. Instruments Negotiable by Statute 324
2. Instruments Negotiable by Custom or Usage 324

Notes, Bills and Cheques 325
Promissory Note 325
Bill of Exchange 327
Cheque 329
Classification of Negotiable Instruments 333
Bills in Sets 337
Maturity and Days of Grace 338
Payment in Due  Course 339
Interest on Bills and Notes 340

Summary 340
Test  Questions 342
Practical Problems 342

Volume II – Company Law
1. Nature of Company 347-356

Definition of Company 347
Characteristics of a Company 348
Lifting or Piercing the Corporate Veil 349

Statutory Exceptions 351
Company Distinguished From Partnership 352
Company Law In India 353

The Companies Act, 1956 354
Companies Act, 2013 355
Companies (Second Amendment) Act, 2019 355

TeSt Questions 356
Practical Problems 356



Contents xxiii
2. Kinds of Companies 357-371

I.  Classification on the Basis of Incorporation 357
1. Statutory Companies 357
2. Registered Companies 358

II. Classification on the Basis of Liability 358
1. Companies with Limited Liability [Sec. 2(21) & 2(22)] 358
2. Unlimited Companies [Sec. 2(92)] 358

III. Classification on the Basis of Number of Members 358
1. Private Company Sec. 2(68) 358
2. Public Company Sec. 2(71) 358
Special Privileges of a Private Company 359
When Does a Private Company become a Public Company ? 360
Obtaining Approval from Central  Government Section 14 (1) 360
Conversion of a Public Company into a Private Company (Sec. 18) 361

IV. Classification on the Basis of Control 361
V. Classification on the Basis of Ownership 362

Government Company [Sec. 2 (45)] 362
Annual Reports on Government Companies (Sec. 394) / (Sec. 395) 362
Companies Incorporated Outside India 363

Associations Not For Profit (Sec. 8 of Companies Act, 2013) 366
One-person Company [Sec. 2 (62) Means a Company which has only One Person as a Member] 367

Salient Features 367
Small Company [Sec. 2 (85)] 369
Dormant Company (Sec. 455) 370

Prohibition of Large Partnerships (Sec. 464 of Companies Act, 2013) 370
Penalty for Improper use of Words ‘Limited’ and ‘Private Limited’

(Sec. 453 of Compaines Act, 2013) 371
Test  Questions 371
Practical  Problems 371

3. Formation of Company 372-385
MCA–21 – Electronic Filing of Forms form 15-9-2006 372

Provisions Relating to Filing of Applications, Documents, Inspection, etc.,
in Electronic Form (Sec. 398 of New Companies Act, 2013) 373

Inspection, Production and Evidence of Documents kept by Registrar (Sec. 399) 374
Electronic Form to be Exclusive, Alternative or in Addition to Physical Form (Sec. 400) 374
Provision of Value added Services through Electronic Form [Sec. 401] 374
Application of Provisions of Information Technology Act, 2000 [Sec. 402] 374
MCA-21 Scheme for Filing of Statutory Documents and other Transactions

by Companies in Electronic Mode 375
Highlights of MCA-21 Scheme from 15-9-2006 375

Incorporation of Company 376
Mode of Forming Incorporated Company (Sec. 3) 376
Incorporation of Company (Sec. 7) 376

Certificate of Incorporation 378
Conclusiveness of Certificate of Incorporation 378
Effects of Registration (Sec. 9 of Companies Act, 2013) 379



xxiv Contents

Commencement of Business 379
Physical Verification of the Registered Office [Section 12(9)] 379

Promoter 379
Who is a Promoter ? 379

Pre-incorporation or Preliminary Contracts 382
Position of Promoters as Regards Pre-incorporation Contracts 382

Provisional Contracts 383
Formation of Companies with Charitable Objects, etc. ( Sec. 8) 383

Test Questions 385
Practical  Problems 385

4. Memorandum of Association 386-394
Fundamental  Document 386
Contents of Memorandum (Sec. 4, Companies Act, 2013) 387

       Verification of the Registered Office 388
Alteration of Memorandum 390

Alteration of Conditions 390
Doctrine of Ultra Vires 393
Test Questions 394
Practical Problems 394

5. Articles of Association 395-403
Contents of Articles 395
Alteration of Articles 397

Alteration of Memorandum or Articles to be Noted in Every Copy (Section 15) 397
Limitations to Alteration 397

Articles and Memorandum – Their Relation 398
Articles and Memorandum – Distinction 399

Legal Effect of Memorandum and Articles 399
Constructive Notice of Memorandum and Articles 400
Doctrine of Indoor Management 401

Exceptions to the Doctrine of Indoor Management 401
Test  Questions 402
Practical Problems 402

6. Prospectus 404-426
SEBI (Issue of Capital and Disclosure Requirements) Regulations, 2009 405

Public Offer and Private Placements (Section 23) 405
Power of Securities and Exchange Board to Regulate

Issue and Transfer of Securities, etc. (Section 24) 405
Document Containing Offer of Securities for Sale to be

Deemed Prospectus (Section 25) 406
Definition 407
Contents of Prospectus/Disclosures in Prospectus 407

Matters to be Stated in Prospectus (Section 26) 408
Variation in Terms of Contract or Objects in Prospectus (Section 27) 410
Offer of Sale of Shares by Certain Members of Company (Section 28) 410
Public Offer of Securities to be in Dematerialised form (Section 29) 411



Contents xxv
Concept of Dematerialised Shares (Section 29 of the Companies Act, 2013) 411

Advertisement of Prospectus (Section 30) 414
Book Building 414

What is Book Building? 415
Process of Book Building 415
Evaluation of Book Building 416
Shelf Prospectus (Section 31) 416
Red Herring Prospectus (Section 32) 417
Issue of Application Form for Securities (Section 33) 417
Criminal Liability for Misstatements in Prospectus (Section 34) 417
Punishment for Fraud (Section 447) 418
Punishment for False Statement (Section 448) 418
Civil Liability for Misstatements in Prospectus (Section 35) 418
Punishment for Fraudulently Inducing Person to Invest Money (Section 36) 419

Misstatements in Prospectus and their Consequences 420
I. Civil Liability (Sec. 35, New Companies Act) 420

1. Remedies Against the Company 420
2. Remedies Against the Directors, Promoters and Experts 421

II. Sec. 34 (New Companies Act) 422
Action by Affected Persons (Section 37) 423
Punishment for Personation for Acquisition, etc., of Securities (Section 38) 423
Allotment of Securities by Company (Section 39) 423
Securities to be Dealt with in Stock Exchanges (Section 40) 424
Global Depository Receipt (Section 41) 424
Offer or Invitation for Subscription of Securities on Private Placement (Section 42) 424

Test  Questions 426
Practical  Problems 426

7. Management of the Company 427-442
Register of Members, etc. (Section 88) 427
Declaration in Respect of Beneficial Interest in any Share (Section 89) 428
Register of Significant Beneficial Owners in a Company (Section 90) 429
Power to Close Register of Members or Debentureholders

or Other Security Holders (Section 91) 430
Annual Return (Section 92) 430
Place of Keeping and Inspection of Registers, Returns, etc. (Section 94) 431
Registers, etc., to be Evidence (Section 95) 432
Annual General Meeting (Section 96) 432
Calling of Extraordinary General Meeting (Section 100) 433
Notice of Meeting (Section 101) 433
Statement to be Annexed to Notice (Section 102) 434
Quorum for Meetings (Section 103) 434
Chairman of Meetings (Section 104) 435
Proxies (Section 105) 435
Restriction on Voting Rights (Section 106) 436
Voting by Show of Hands (Section 107) 436
Voting through Electronic Means (Section 108) 437



xxvi Contents

Demand for Poll (Section 109) 437
Postal Ballot (Section 110) 437
Circulation of Members’ Resolution (Section 111) 437
Representation of President and Governors in Meetings (Section 112) 438
Representation of Corporations at Meeting of Companies and of Creditors

 (Section 113) 438
Ordinary and Special Resolutions (Section 114) 439
Resolutions Requiring Special Notice (Section 115) 439
Resolutions Passed at Adjourned Meeting (Section 116) 439
Resolutions and Agreements to be Filed (Section 117) 439
Minutes of Proceedings of General Meeting, Meeting of Board of Directors and other Meeting

and Resolutions Passed by Postal Ballot (Section 118) 440
Inspection of Minute-books of General Meeting (Section 119) 441
Maintenance and Inspection of Documents in Electronic Form (Section 120) 441
Report on Annual General Meeting (Section 121) 442
Applicability of this Chapter to One Person Company (Section 122) 442

8. Accounting and Audit 443-461
Accounts of Companies 443

Books of Account, etc., to be Kept by Company (Section 128) 443
Financial Statement (Section 129) 444
Central Government to Prescribe Accounting Standards (Section 133) 446
Signing of Financial Statement [Section 134(1)] 446
Corporate Social Responsibility (Section 135) 448
Right of Member to Copies of Audited Financial Statement (Section 136) 449
Copy of Financial Statement to be Filed with Registrar (Section 137) 451
Internal Audit (Section 138) 452

Audit and Auditors 452
Appointment of Auditors (Section 139) 452
Removal, Resignation of Auditor (Section 140) 454
Eligibility, Qualifications of Auditors (Section 141) 455
Disqualification [Section 141(3)] 455
Remuneration of Auditors (Section 142) 456
Powers and Duties of Auditors (Section 143) 456
Auditor not to Render Certain Services (Section 144) 459
Duty of Auditors to Sign Audit Reports, etc. (Section 145) 459
Right of Auditors to Attend General Meeting (Section 146) 460
Punishment for Contravention (Section 147) 460
Cost Audit-Central Government to Specify Audit of Items of

Cost in Respect of Certain Companies (Section 148) 461

9. Winding Up of Companies  – Different Models of Winding Up 462-495
Meaning of Winding Up 463

Modes of Winding up (Section 270) 463
Winding Up by the Tribunal (Section  271-303) 464

Circumstances in which Company may be Wound up by Tribunal (Section 271) 464
Petition for Winding Up (Section 272) 464



Contents xxvii
Powers of Tribunal (Section 273) 465
Directions for Filing Statement of Affairs (Section 274) 466
Company Liquidators and their Appointments (Section 275) 466
Removal and Replacement of Liquidator (Section 276) 467
Intimation to Company Liquidator, Provisional Liquidator and Registrar (Section 277) 467
Effect of Winding Up Order (Section 278) 468
Stay of Suits, etc., on Winding up Order (Section 279) 468
Jurisdiction of Tribunal (Section 280) 469
Submission of Report by Company Liquidator (Section 281) 469
Directions of Tribunal on Report of Company Liquidator (Section 282) 470
Custody of Company’s Properties (Section 283) 470
Promoters, Directors, etc., to Cooperate with Company Liquidator (Section 284) 471
Settlement of List of Contributories and Application of Assets (Section 285) 471
Obligations of Directors and Managers (Section 286) 472
Advisory Committee (Section 287) 472
Submission of Periodical Reports to Tribunal (Section 288) 472
Powers and Duties of Company Liquidator (Section 290) 472
Provision for Professional Assistance to Company Liquidator (Section 291) 473
Exercise and Control of Company Liquidator’s Powers (Section 292) 474
Books to be Kept by Company Liquidator (Section 293) 474
Audit of Company Liquidator’s Accounts (Section 294) 474
Payment of Debts by Contributory and Extent of Set-off (Section 295) 475
Power of Tribunal to Make Calls (Section 296) 475
Adjustment of Rights of Contributories (Section 297) 475
Power to Order Costs (Section 298) 475
Power to Summon Persons Suspected of having Property of Company, etc. (Section 299) 476
Power to Order Examination of Promoters, Directors, etc. (Section 300) 476
Arrest of Person Trying to Leave India or Abscond (Section 301) 477
Dissolution of Company by Tribunal (Section 302) 477
Appeals from Orders Made Before Commencement of Act (Section 303) 478
Overriding Preferential Payments (Section 326) 478
Preferential Payments (Section 327) 478
Fraudulent Preference (Section 328) 480
Transfers not in Good Faith to be Void (Section 329) 480
Certain Transfers to be Void (Section 330) 480
Liabilities and Rights of Certain Persons Fraudulently Preferred (Section 331) 480
Effect of Floating Charge (Section 332) 481
Disclaimer of Onerous Property (Section 333) 481
Transfers, etc., after Commencement of Winding up to be Void (Section 334) 482
Certain Attachments, Executions, etc., in Winding up by Tribunal to be Void (Section 335) 483
Offences by Officers of Companies in Liquidation (Section 336) 483
Penalty for Frauds by Officers (Section 337) 484
Liability where Proper Accounts not Kept (Section 338) 484
Liability for Fraudulent Conduct of Business (Section 339) 485
Power of Tribunal to Assess Damages Against Delinquent Directors, etc. (Section 340) 486
Liability under Sections 339 and 340 to Extend to Partners or Directors in



xxviii Contents

Firms or Companies (Section 341) 486
Prosecution of Delinquent Officers and Members of Company (Section 342) 486
Company Liquidator to Exercise Certain Powers Subject to Sanction (Section 343) 487
Statement that Company is in Liquidation (Section 344) 488
Books and Papers of Company to be Evidence (Section 345) 488
Inspection of Books and Papers by Creditors and Contributories (Section 346) 488
Disposal of Books and Papers of Company (Section 347) 488
Information as to Pending Liquidations (Section 348) 489
Official Liquidator to Make Payments into Public Account of India (Section 349) 489
Liquidator to Deposit Monies into Scheduled Bank (Section 350) 490
Liquidator not to Deposit Monies into Private Banking Account (Section 351) 490
Company Liquidation Dividend and Undistributed Assets Account (Section 352) 490
Liquidator to Make Returns, etc. (Section 353) 491
Meetings to Ascertain Wishes of Creditors or Contributories (Section 354) 491
Court, Tribunal or Person, etc., before whom Affidavit may be Sworn (Section 355) 492
Powers of Tribunal to Declare Dissolution of Company Void (Section 356) 492
Commencement of Winding up by Tribunal (Section 357) 492
Exclusion of Certain Time in Computing Period of Limitation (Section 358) 492

Official Liquidators 492
Appointment of Official Liquidator (Section 359) 492
Powers and Functions of Official Liquidator (Section 360) 493
Summary Procedure for Liquidation (Section 361) 493
Sale of Assets and Recovery of Debts Due to Company (Section 362) 493
Settlement of Claims of Creditors Lay Official Liquidator (Section 363) 494
Appeal by Creditor (Section 364) 494
Order of Dissolution of Company (Section 365) 494

Test Questions 494
Practical Problems 495

Volume III – Other  Laws
1. The Consumer Protection Act, 1986 499-518

Objects of the Act 499
Extent and Application 500
Reference to Sections 500

Definitions (Sec. 2) 500
Act Not in Derogation of any Other Law (Sec. 3) 504

Consumer Protection Council (Chapter II, Secs. 4 to 8) 505
The Central Consumer Protection Council (Secs. 4 to 6) 505
The State Consumer Protection Councils (Secs. 7 and 8) 506

Consumer Disputes Redressal Agencies (Chapter III, Secs. 9 to 27) 507
Establishment of Consumer Disputes Redressal Agencies (Sec. 9) 507

Consumer Disputes Redressal Forum (The District Forum – (Secs. 10 to 15) 507
Consumer Disputes Redressal Commission (The State Commission – Secs. 16 to 19) 512



Contents xxix
National Consumer disputes Redressal Commission (National Commission – Secs. 20 to 23) 515
Miscellaneous 517
Objective Type Questions 517
Test Questions 518

2. The Competition Act, 2000 519-549
Definitions (Section 2) 521
Prohibition of Certain Agreements, Aabuse of Dominant Position and

Regulation of Combinations (Chapter II – Sections 3 to 6) 524
Prohibition of Agreements 524
Anti-competitive Agreements (Section  3) 524
Factors which Cause Adverse Effect on Competition 525

Prohibition of Abuse of Dominant Position (Section 4) 525
Exemption for Copyrights, Patents, Exports etc. 525

Combinations 526
Meaning of Combinations (Section 5) 526
Regulation of Combinations (Section 6) 527
Orders of Commission on Certain Combinations (Section  31) 528
Orders by Commission after Inquiry into Agreements or

Abuse of Dominant Position (Section 27) 529
Division of Enterprise Enjoying Dominant Position (Section 28) 529
Procedure for Investigation of Combinations (Section 29) 530
Penalty for Making False Statements or Omission to Furnish Material

Information (Section 44) 530
Competition Commission of India (Chapter III – Sections 7 to 17) 530

Establishment of Commission (Section 7) 530
Composition of Commission (Section 8) 531
Term of Office of Chairperson and other Members (Section 10) 531
Vacancy, etc. Not to Invalidate Proceedings of Commission (Section 15) 532
Resignation, Removal and Suspension of Chairperson and other Members (Section 11) 532
Restriction on Employment of Chairperson and other Members in Certain Cases (Section 12) 532
Administrative Powers of the Chairperson (Section 13) 532
Salary and Allowances and other Terms and Conditions of Chairperson and

other Members (Section 14) 533
Vacancy, etc. not to Invalidate Proceedings of Commission (Section 15) 533
Appointment of Director-General, etc. (Section 16) 533
Appointment of Secretary, Experts, Professionals and Officers and other

Employees of Commission 533
Duties, Powers and Functions of Commission 534

Duties of Commission (Section 18) 534
Powers and Functions of Commission 534
Reference by Commission (Section 21A) 535
Meetings of Commission (Section 22) 535
Acts Taking Place Outside India but Having an Effect on Competition in India

(Section 32) 536
Appearance before Commission (Section 35) 537
Rectification of Orders (Section 38) 538



xxx Contents

Execution of Orders of Commission Imposing Monetary Penalty (Section 39) 538
Appeal to Supreme Court only if Substantial Question of Law involved (Section 40) 538
Director General to Investigate Contravention (Section 41) 539
Contravention of Orders of Commission (Section 42) 539
Compensation in Case of Contravention of Orders of the Commission (Section 42A) 539
Penalty for Failure to Comply with Directions of Commission and

Director-General (Section 43) 539
Power to Impose Penalty for Non-furnishing of Information on

Combinations (Section 44A) 540
Penalty for Offences in Relation to Furnishing of Information (Section 45) 540
Power to Impose Lesser Penalty (Section 46) 540
Crediting sums Realised by Way of Penalties to Consolidated Fund of India

(Section 47) 540
Contravention by Companies (Section 48) 540
Competition Advocacy (Section 49) 540

Finance, Accounts and Audit (Section 50-53) 541
Finance (Section 51) 541
Accounts and Audit (Section 52) 541
Furnishing of Returns, etc. to Central Government (Section 53) 542
Competition Appellate Tribunal (Sections 53A to 53U) 542
Establishment of Appellate Tribunal (Section 53A) 542
Miscellaneous (Sections 54 to 65) 542
Repeal and Saving (Section 66) 546

Test Questions 547

3. The Information Technology Act, 2000 550-575
Exceptions 551
Reference to Sections 551

Definitions (Section 2) 551
Digital Signature and Electronic Signature (Chapter II – Section 3) 553

Authentication of Electronic Records (Section 3) 553
Electronic Signature (Section 3A) 554

Electronic Governance (Chapter III – Sections 4 to 10) 554
Delivery of Services by Service Provider (Section 6A) 555

Attribution, Acknowledgement and Despatch of Electronic Records
(Chapter IV – Sections 11 to 13) 556

Attribution of Electronic Records (Section 11) 556
Secure Electronic Records and Secure Digital Signatures (Chapter V – Sections 14 to 16) 558
Regulation of Certifying Authorities (Chapter VI – Sections 17 to 34) 558
Electronic Signature Certificates (Chapter VII – Sections 35 to 39) 560
Duties of Subscribers (Chapter VIII – Sections 40 to 42) 562
Penalties, Compensation and Adjudication (Chapter IX – Sections 43 to 47) 562
The Cyber Appellate Tribunal (Chapter X – Sections 48 to 64) 565
Offences (Chapter XI – Sections 65 to 78) 568
Intermediaries not to be Liable (Chapter XI – Section 79) 574
Test  Questions 575



Contents xxxi
4. The Intellectual Property Rights 576-670

The Trade Marks Act 1999 576
Preliminary 576
The Register and Conditions for Registration 580
Power of Registrar to Withdraw or Transfer Cases, etc. (Sec. 4) 581

The Patents Act, 1970 592
Introduction 592
Statement of Objects and Reasons 592
Preliminary 593
Inventions not Patentable 595
Inventions Where Only Methods or Processes of Manufacture Patentable (Sec. 5)

[Rep. by the Patents (Amendment) Act, 2005 (15 of 2005),
Sec. 4 (w.e.f. 1-1-2005)] 596

Publication and Examination of Applications 599
Grant of Patents and Rights Conferred Thereby 601
Amendment of Patent Granted to Deceased Applicant (Sec. 44) 602
Date of Patent (Sec. 45) 602
Patents of Addition 605
Register of Patents 606
Patent Office and its Establishment 609
Working of Patents, Compulsory Licences and Revocation 609
Use of Inventions for Purposes of Government and Acquisition of

Inventions by Central Government 616
The Copyright Act, 1957 616

Preliminary 616
Adaptation 620
Copyright (Amendment) Rules 2019 649

Trade Secrets 649
How Trade Secrets Work 650
Trade Secret Protection Index (TSPI) 650
India’s Trade Secret Laws Protection 650

Geographical Indications 650
The Geographical Indications of Goods (Registration and Protection) Act, 1999

(30th December, 1999) 651
The Designs Act,  2000 653

Introduction 653
Statement of Objects and Reasons 653
Registration of Designs 655
Copyright in Registered Designs 658
Industrial and International Exhibitions 661
Legal Proceedings 661
General 662
Powers and Duties of Controller 664
Evidence, etc. 664
Agency 666
Powers, etc., of Central Government 666



xxxii Contents

Repeal and Savings 669
Test Questions 669

5. The Foreign Exchange Management Act, 1999 671-686
Reference to Sections 672

Definitions (Sec. 2) 672
Regulation and Management of Foreign Exchange (Chapter II, Secs. 3 to 9) 675

Dealings in Foreign Exchange, etc.  (Section 3) 675
Holding of Foreign Exchange, etc. (Section 4) 675
Current Account Transactions (Section 5) 675
Capital Account Transactions (Section 6) 675
Export of Goods and Services (Section 7) 676
Realisation and Repatriation of Foreign Exchange (Section 8) 677
Exemption from Realisation and Repatriation in Certain Cases (Section 9) 677

Authorised Person (Chapter III, Secs. 10 to 12) 677
Authorised Person (Section 10) 677
Reserve Bank’s Powers to Issue Directions (Section 11) 678
Power of Reserve Bank to Inspect Authorised Person (Section 12) 679

Contravention and Penalties (Chapter IV, Secs. 13 to 15) 679
Penalties (Section 13) 679
Enforcement of the Orders of Adjudicating Authority  (Section 14) 680
Power to Compound Contravention (Section 15) 681

Adjudication And Appeal (Chapter V, Secs. 16 to 35) 681
Adjudicating Authority (Section 16) 681
Appeal to Special Director (Appeals) (Section 17) 682
Establishment of Appellate Tribunal (Section 18) 682
Appeal to Appellate Tribunal (Section 19) 682
Composition of Appellate Tribunal (Section 20) 683
Qualifications for Appointment (Section 21) 683
Term of Office, Conditions of Service, Vacancies, etc. (Sections 22 to 25) 684
Right of Appellant to Take Assistance (Section 32) 684
Appeal to High Court (Section 35) 684

Directorate of Enforcement (Chapter VI, Secs. 36 to 38) 685
Directorate of Enforcement (Section 36) 685
Power of Search, Seizure, etc. (Section 37) 685

Miscellaneous (Chapter VII, Secs. 39 to 49) 685
Presumption as to Documents in Certain Cases (Section 39) 685
Power of Central Government to Give Directions (Section 41) 685
Contravention by Companies (Section 42) 685
Bar of Legal Proceedings (Section 44) 686
Rules and Regulations to be Laid before Parliament (Section 48) 686

Test  Questions 686

6. Labour Laws 687-938
The Factories Act, 1948 688

What is a Factory ? 689
Definitions 692



Contents xxxiii
Approval, Licensing and Registration of Factories 693
The Inspecting Staff 696
Health, Safety and Welfare 698
Heath 698
Safety 701
Power to Make Rules to Supplement the Above Provisions (Sec. 41) 706
Provisions Relating to Hazardous Processes (New Chapter IV-A, Secs. 41A to

41H as introduced by the Amendment Act of 1987) 706
Welfare 710
Working Hours of Adults 712
Holidays 715
Employment of Young Persons 716

Employment of Women 718
Annual Leave with Wages 719
Special Provisions 722
Penalties and Procedure 723

The Minimum Wages Act, 1948 725
Object of the Act 725
Definitions 725
The Schedule [See Secs. 2 (g) and 27] 726
Fixation and Revision of Wages (Secs. 3 to 5) 728
Advisory Board and Central Advisory Board (Secs. 7 to 9 and 29) 730
Safeguards in Payment of Minimum Wages (Secs. 11 to 18) 731
Enforcement of the Act (Secs. 19 to 21) 733
Offences and Penalties 735
Miscellaneous (Secs. 22D to 30) 736

The Industrial Disputes Act, 1947 738
Definition of Industry 739
Definition of Industry before Amendment in 1982 740
What is an Industrial Dispute ? [Sec. 2 (k)] 741
Definitions 742
The First Schedule [See Sec. 2 (n) (vi)] 746
The Fifth Schedule [See Sec. 2 (ra)] 748
Reference of Certain Individual Disputes to Grievance Settlement Authorities

(Chapter II-B, Sec. 9C as introduced by the Amendment Act of 1982) 751
Procedure for Settlement of Industrial Disputes and Authorities Under the Act

(Chapter II, Secs. 3 to 9) 751
Conciliation Machinery 752
Adjudication Machinery 756
The Second Schedule (See Sec. 7) 756
The Third Schedule (See Sec. 7A) 759
Procedure, Powers and Duties of Authorities (Chapter IV, Secs. 11 to 21) 763
Notice of Change in Conditions of Service (Chapter II-A, Secs. 9A and 9-B) 764
Notice of Change (Sec. 9A) 764
The Fourth Schedule (See Sec. 9A) 764
Reference of Disputes to Boards, Courts or Tribunals and Voluntary Reference

(Chapter III, Secs. 10 and 10A) 765



xxxiv Contents

Voluntary Reference of Disputes to Arbitration (Sec. 10A) 766
Award and Settlement 767
Strikes and Lock-outs (Chapter V, Secs. 22 to 25) 771
Layoff and Retrenchment (Chapters VA and VB, Secs. 25A to 25S) 772
Layoff 774
Retrenchment 775
Procedure for Retrenchment (Sec. 25G) 775
Re-employment of Retrenched Workmen (Sec. 25H) 776
Transfer and Closing Down of Undertakings 776
Special Provisions Relating to Layoff, Retrenchment and Closure

(Chapter VB, Secs. 25K to 25S) 777
Conditions Precedent to Retrenchment of Workmen (Sec. 25N) 779
Procedure for Closing Down an Undertaking 781
Unfair Labour Practices (Chapter VC, Secs. 25T and 25U) 782
Penalties (Chapter VI, Secs. 26 to 31) 782
Miscellaneous (Chapter VII, Secs. 32 to 40) 783

The Employees (Workman) Compensation Act, 1923 787
Defences Aavailable to Employers Before Passing of the Act 787
Fatal Accidents Act, 1855 788
The Employers’ Liability Act, 1938 788
The Employees’ Compension Act, 1923 789
Scope and Coverage of the Act 789
Definitions 789
Rules Regarding Employees’ Compensation 797
Case of Accidents Arising Out of and In the Course of Employment 799
Compensation 802
Distribution of Compensation 807
Notice and Claim (Sec. 10) 808
Miscellaneous 809
Enforcement of the Act 812
Appeals (Sec. 30) 812
Rules 813

The Payment of Bonus Act, 1965 813
Meaning of Bonus 813
Object of the Act 814
Application of the Act 814
Definitions 816
Eligibility and Disqualification for bonus 819
Determination of Bonus 819
The First Schedule [See Sec. 4 (a)] 819
The Second Schedule [See Sec. 4 (b)] 821
The Third Schedule [See Sec. 6 (d)] 823
The Fourth Schedule (See Secs. 15 and 16) 827
Special Provisions with Respect to Certain Establishments (Sec. 16) 829
Inspectors (Sec. 27) 830
Penalties (Sec. 28) 831



Contents xxxv
Offences 831
Miscellaneous 831

The Payment of Gratuity Act, 1972 (As Amended upto 29-3-2018) 833
Definitions 834
Payment and Forfeiture of Gratuity and Exemption (Secs. 4 and 5) 838
Compulsory Insurance and Protection of Gratuity (Secs. 4A and 13) 840
Nomination (Sec. 6) 841
Determination and Recovery of Gratuity (Secs. 7 and 8) 842
Inspectors (Secs. 7A and 7B) 844
Penalties and Offences  (Secs. 9 to 11) 845
Miscellaneous 846

The Maternity Benefit Act, 1961 847
Definitions 847
Prohibition of Employment 848
Maternity Benefit 848
Leave and Nursing Breaks 851
Crèche Facility (Sec. 11A) 851
Inspectors 851
Miscellaneous 852
Penalties and Offences 853

The Employees’ State Insurance Act, 1948 854
Applicability of the Act (Sec. 1) 855
Definitions (Sec. 2) 856
Administration of the Scheme (Chapter II, Secs. 3 to 25) 861
Finance and Audit (Chapter III, Secs. 26 to 37) 868
Contributions (Chapter IV, Secs. 38 to 45B) 871
Benefits (Chapter V, Secs. 46 to 73) 877
Scheme for Other Beneficiaries (Chapter V-A, Secs. 73 A to 73 F) 888
Adjudication of Disputes and Claims (Chapter VI, Secs. 74 to 83) 889
Penalties (Chapter VII, Secs. 84 to 86) 891
Miscellaneous (Chapter VIII, Secs. 87 to 100) 892

The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 895
Application of the Act 896
Definitions 897

I. Employees’ Provident Fund Scheme (1952) 899
II. Employees’ Pension Scheme and Fund (1995) 900

III. Employees’ Deposit-linked Insurance Scheme and Fund (1976) 901
Clarification Pertaining to Contributions 902
Administration of the Schemes 902
Determination of Moneys due from Employers, their Recovery and Employees’

Provident Funds Appellate Tribunal 904
Inspectors 911
Penalties and Offences 912
Miscellaneous 914

The Contract Labour (Regulation and Abolition) Act, 1970 921
Act 37 of 1970 921



xxxvi Contents

Preliminary 921
The Advisory Boards 923
Registration of Establishments Employing Contract Labour 924
Licensing of Contractors 926
Welfare and Health of Contract Labour 927
Penalties and Procedure 929
Miscellaneous 931

Objective  Type  Questions 932
Test Questions 933
Practical  Problems 937

7. The Securities and Exchange Board of India Act, 1992 939-970
Introduction 939

Definitions 939
Establishment and Incorporation of Board 940
Management of the Board 940
Term of Office and Conditions of Service of Chairman and Members of the Board 941
Removal of Member from Office 941
Meetings 941
Member Not to Participate in Meetings in Certain Cases 941
Vacancies etc., Not to Invalidate Proceedings of Board 942
Officers and Employees of the Board 942
Transfer of Assets, Liabilities, etc., of Existing Securities and

Exchange Board to the Board 942
Powers and Functions of the Board (Section 11) 943

Functions of Board 943
Registration Certificate (Section 12) 949

Registration of Stock-brokers, Sub-brokers, Share Transfer Agents, etc. 949
Prohibition of Manipulative and Deceptive Devices, Insider Trading and

Substantial Acquisition of Securities or Control 950
Finance, Accounts and Audit 951
Penalties and Adjudication 952
Establishment, Jurisdiction, Authority and Procedure of Securities Appellate Tribunal 957
Miscellaneous 962



•

 

1950

ervS i ce eh  ot 

fo  Et 

dd

uet ca ac ti iod
ne

D •

 

•

 

1950

ervS i ce eh  ot 

fo  Et 

dd

uet ca ac ti iod
ne

D •

 

•

 

1950

ervS i ce eh  ot 

fo  Et 

dd

uet ca ac ti iod
ne

D •

 

•

 

1950

ervS i ce eh  ot 

fo  Et 

dd

uet ca ac ti iod
ne

D •

 

Publishers of Standard Educational Textbooks
Sultan Chand & Sons
23 Daryaganj, New Delhi-110002
Phones (S) :

(O): 011-23247051, 40234454
Email : sultanchand74@yahoo.com

info@sultanchandandsons.com

011-23281876, 23266105, 41625022

ISBN 978-93-5161-177-6

9 789351 611776

T
C
-1
1
6
6

Scan to Visit Us

Prasad L.M. Principles & Practice of Management
Prasad L.M. Organisational Behaviour
Prasad L.M. Strategic Management
Prasad L.M. Human Resource Management
Prasad L.M. Management Information System
Bhushan Y.K. Fundamentals of Business Organisation & Management
Gupta C.B. Management: Theory & Practice
Gupta C.B. Business Organisation & Management
Gupta C.B. Human Resource Management
Gupta C.B. Entrepreneurial Development
Gupta C.B. & Marketing Management: Text & Cases

N. Rajan Nair
Gupta C.B. Business Environment (All India)
Gupta C.B. Entrepreneurship – Text and Cases
Maheshwari S.N. Financial Management – Principles & Practice
Rustagi R.P. Investment Analysis & Portfolio Management
Tripathi P.C. Human Resources Development
Tripathi P.C. Personnel Management & Industrial Relations
Tripathi P.C. Textbook of Research Methodology
Khanka S.S. Creativity and Innovation in Entrepreneurship
Sudha P. Security Law & Market Operations
Saikumari V. & Logistics and Supply Chain Management

Purushothaman S.
Jeevanandam C. Foreign Exchange – Practice, Concepts & Control
Jeevanandam C. Foreign Exchange & Risk Management
Sharma D.D. Marketing Research 
Sharma D.D. Total Quality Management – Principles, Practice & Cases
Varma M.M. Materials Management
Nair Rajan N. Marketing Management – The Value Perspective

Nair Sanjith R.
Ghosh P.K. Strategic Management
Gupta S.L. Consumer Behaviour – An Indian Perspective
Mittal Alka Principles of Insurance & Risk Management
Rao P.C.K. Project Management and Control
Thavaraj M.J.K. Financial Administration of India
Varshney P.N. Indian Financial System
Bhattacharya B, & International Marketing Management

Varshney R.L.
Ambuli T.V. & Question Bank Financial Management

Pradeepa Nisha S.P.
Pandian Sundara P. Research Methodology & Applications of SPSS

Muthulakshmi S. in Social Science Research
Vijayakumar T.

Balachandran V. Securities Market & Regulations

MANAGEMENT

Mehta P.L. Managerial Economics – Analysis, Problems & Cases
Varshney R.L. Managerial Economics – Text, Problems & Cases
Dhingra I.C. Indian Economy
Mehta B.C. Mathematics for Economists
Adhikary M. Economic Environment of Business
Agarwal M.K. Modi: Empowers Development
Balan K.R.

Financial Services
Applied Public Relations & Communications

Anbarasu Joseph D.

ECONOMICS

MBA, M.Com, PGDBM  & Other PG Courses of All Indian Universities

Kapoor N.D. Elements of Mercantile Law
Kapoor N.D. Elements of Company Law
Kapoor N.D. Handbook of Industrial Law
Kapoor N.D. Company Law & Secretarial Practice
Varshney P.N. Banking Law & Practice
Sundharam K.P.M., Banking Theory Law & Practice

Varshney P.N.
Ambuli T.V. & Question Bank: Legal Aspects of Business

Pradeepa Nisha S.P.
Tripathi P.C. Industrial Relations and Labour Laws

Constitutional Law of IndiaKalra Kush &
Tanwar Bhanu

Gupta S.P. Statistical Methods (All Courses)
Gupta S.P. Business Statistics, MBA
Gupta S.P. Business Statistics & Operation Research
Gupta S.P.  M.Com.
Gupta S.P. & Business Statistics & Business Mathematics

Gupta P.K. 
Gupta S.P. & Quantitative Techniques & Operations Research

Gupta P.K.
Gupta S.C. & Fundamentals of Mathematical Statistics and

Kapoor V.K. Fundamentals of Applied Statistics
Sancheti D.C. & Business Mathematics

Kapoor V.K.
Swarup Kanti, Gupta P.K. Operations Research
& Man Mohan

Gupta P.K. Probs. in Operations Research
Kapoor V.K. Operations Research
Kapoor V.K. Operations Research Concepts, Problems & Solutions

lkaf[;dh ds fl)kUr]

Gupta R.L. Advanced Accountancy – I & II
Radhaswamy M.

Gupta M.P. & Advanced Accountancy, Vol. I (Financial Accounting)
Aggarwal B.M.                               Vol. II (Corporate Accounting)

Maheshwari S.N. Financial & Management Accounting
Maheshwari S.N. Principles of  Management Accounting
Maheshwari S.N. Accounting for Management
Maheshwari S.N. Management Accounting & Financial Control
Saxena V.K. & Advanced Cost & Management Accounting – Text

Vashist C.D.
Saxena V.K. & Adv. Cost & Management Accounting – Probs. & Solns.

Vashist C.D.
Pagare Dinkar Principles & Practice of Auditing
Saxena V.K. & Cost Accounting – Textbook

Vashist C.D.

ACCOUNTANCY

ENGLISH

Rajendra Pal & English Grammar & Composition
Prem Lata Suri 

Rajendra Pal & Essentials of Business Communication
J.S. Korlahalli

Rajendra Pal & Effective Business English
J.S. Korlahalli  

MATHEMATICAL SCIENCE

LAW

Sultan Chand & Sons useful Books for


	TC 1166 F
	Page 1

	0. TC 1166 – Legal Systems in Business (Total 36 + 972 =1008)
	1. TC 1166 00P
	2. TC 1166 Vol. I P 1 (Pp. 156)
	TC 1166 Vol. I (Leaf)
	TC 1166-V.1-1.00
	TC 1166-V.1-1.01
	TC 1166-V.1-1.02
	TC 1166-V.1-1.03
	TC 1166-V.1-1.04
	TC 1166-V.1-1.05
	TC 1166-V.1-1.06
	TC 1166-V.1-1.07
	TC 1166-V.1-1.08
	TC 1166-V.1-1.09
	TC 1166-V.1-1.10
	TC 1166-V.1-1.11
	TC 1166-V.1-1.12

	3. TC 1166 Vol. I P 2 (Pp. 188)
	TC 1166-V.1-2.01
	TC 1166-V.1-2.02
	TC 1166-V.1-2.03
	TC 1166-V.1-2.04
	TC 1166-V.1-2.05
	TC 1166-V.1-2.06
	TC 1166-V.1-2.07
	TC 1166-V.1-2.08
	TC 1166-V.1-2.09
	TC 1166-V.1-2.10

	4. TC 1166 Vol. 2 (Pp. 152)
	TC 1166-V.2-0.1 (Leaf)
	TC 1166-V.2-01
	TC 1166-V.2-02
	TC 1166-V.2-03
	TC 1166-V.2-04
	TC 1166-V.2-05
	TC 1166-V.2-06
	TC 1166-V.2-07
	TC 1166-V.2-08
	TC 1166-V.2-09

	5. TC 1166 Vol. 3 (Pp. 497-972 = 476)
	TC 1166-V.3-01 (Leaf)
	TC 1166-V.3-01
	TC 1166-V.3-02
	TC 1166-V.3-03
	TC 1166-V.3-04
	TC 1166-V.3-05
	TC 1166-V.3-06
	TC 1166-V.3-07


	TC 1166 B
	Page 1


