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The goal of Alternative Dispute Resolution is to resolve disputes between parties in 
a more cost-effective and timely manner. As the name implies, alternative dispute 
resolution (ADR) is a less adversarial method of resolving disputes than courts. The 
tedious processes of litigation, expense, and inadequacies of the five court system are the 
key reasons for the ADR’s inception or need. It has the ability to deliver relief quickly 
and at a low cost. The current adversarial system is unable to provide true justice to the 
parties. 

The party who comes to the Court of Justice in pain and anguish encounters a 
variety of issues and suffers physically, monetarily, and mentally. The current system 
fails to provide the parties rapid and economic relief. The technique is also quite 
difficult. As a result, a quest for an alternative mechanism that is low-cost, rapid, and 
complements the existing civil court process is underway. The elements of prudence, 
fairness, equality, and compassion, on the other hand, cannot be sacrificed for the sake 
of expediency. It’s been stated that “justice delayed is justice denied,” yet it’s also been 
said that “justice hastened is justice buried.” 

The Hon’ble Supreme Court concluded in “Fuerst Day Lawson Ltd v Jindal Exports 
Ltd ” that the goal of the Alternative Dispute Resolution Act, 1996 is to give a quick and 
alternative settlement to a dispute and avoid protracted litigation. The Act's provisions 
must be construed in this light. Alternative Dispute Resolution (ADR) encourages 
a peaceful resolution and aids in the preservation of relationships. There is no need 
for technical and formal procedures because the parties are directly involved in the 
settlement process. However, an amicable resolution does not imply a willingness to 
concede at any cost; rather, it is an element of acceptable compromise.

A wide range of processes are characterised as alternative dispute resolution 
processes. Conflict resolution processes that are not adjudicated through court 
proceedings are typically referred to as alternative dispute resolution procedures. These 
approaches usually involve a neutral third party, a competent assistant who either 
supports the parties in a dispute or conflict in reaching an agreement or enables the 
parties in the disagreement in finding a solution to the problem. Because of the methods 
adopted, the alternative conflict resolution mechanism can preserve and enhance 
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personal and business ties that would otherwise be harmed by the adversarial process. It 
is also adaptable since it allows combatants to select processes that are appropriate for 
the nature of the dispute and the business context in which it arises.

Various techniques of settlement, such as Lok Adalats, Arbitration, Conciliation, and 
Mediation, are included in the phrase “Alternative Dispute Resolution.” Many countries 
have adopted these method of Alternative Dispute Resolution to successfully resolve 
disputes.
� Kush Kalra



1.  Introduction ..............................................................................................................................�1 – 22
		  Meaning and Nature ..........................................................................................................................�2
		  Need for Alternative Dispute Resolution ...........................................................................................�3
		  Legislations Related to ADR in India ................................................................................................�4
		  Cases that Cannot be Submitted to ADR ..................................................................................�6
		  Cases that Can be Submitted to ADR .......................................................................................� 6

		  Alternative Dispute Resolution: Different Mechanisms ...................................................................� 7
		  Arbitration .................................................................................................................................�7
		  Conciliation ...............................................................................................................................�9
		  Mediation ..................................................................................................................................�9
		  Lok Adalat ................................................................................................................................�11
		  Negotiation ...............................................................................................................................�12

		  Characteristics of Alternative Dispute Resolution ...........................................................................�13
		  Alternative Dispute Resolution in India ..........................................................................................�14
		  Advantages of Alternative Dispute Resolution ........................................................................�16
		  Disadvantages of Alternative Dispute Resolution ...................................................................�18
		  Need for Alternative Dispute Resolution .................................................................................�19

2.  Arbitration ............................................................................................................................�23 – 106
		  Arbitration Act, 1940 ......................................................................................................................� 23
		  Arbitration and Conciliation Act, 1996 ...................................................................................�24
		  Scheme of the Arbitration and Conciliation Act, 1996 ...........................................................�25
		  Types of Arbitration .................................................................................................................�25

		  Advantages of Arbitration ...............................................................................................................� 28
		  Arbitration Agreement ....................................................................................................................� 28
		  Changes Introduced under Arbitration and Conciliations Act, 1996 ......................................�29
		  Features of Arbitration Agreement ..........................................................................................�30
		  Essential Ingredients of a Valid Arbitration Agreement ..........................................................�30
		  What Amounts to Arbitration Agreement ................................................................................�32

Contents



vi� Contents

		  Validity of Arbitration Agreement ..........................................................................................� 33
		  Reference of Disputes to Arbitration ......................................................................................� 33
		  Absence of Arbitration Clause in Agreement .........................................................................� 34
		  Termination of Contract and Arbitration Agreement ..............................................................�34

		  Arbitral Award .................................................................................................................................�35
		  Forms and Contents of Arbitral Award ...................................................................................� 36
		  Kinds of Award ........................................................................................................................�37
		  Arbitral Tribunal Cannot Award Interest .................................................................................�40
		  Arbitral Award Under Arbitration Act of 1996 and Arbitration Act of 1940 ..........................�40
		  Foreign Arbitral Awards ..........................................................................................................�40

		  Arbitral Tribunal ..............................................................................................................................�41
		  Court ........................................................................................................................................�42
		  International Commercial Arbitration .....................................................................................�44

		  Legal Representative .......................................................................................................................�46
		  Party ........................................................................................................................................�46
		  Part I of the Act, 1996 shall Apply to All Arbitrations ............................................................�46
		  Receipt of Written Communications .......................................................................................�46
		  Waiver of Right to Object ........................................................................................................�47
		  Extent of Judicial Intervention ................................................................................................�47
		  Administrative Assistance .......................................................................................................�48

		  Arbitration Agreement .....................................................................................................................�48
		  Essentials of Arbitration Agreement ........................................................................................�49
		  Attributes of an Arbitration Agreement ...................................................................................�50
		  Power to Refer Parties to Arbitration Where there is an Arbitration Agreement ...................� 52
		  Interim Measures etc. by Court ...............................................................................................�54
		  Number of Arbitrators .............................................................................................................�56

		  Appointment of Arbitrators .............................................................................................................� 56
		  Procedure for Appointment of Arbitrator (s) ...........................................................................�57
		  Procedure for Appointment when Parties Fail to Mutually Agree on the Procedure ..............�58
		  When Agreed Procedure for Appointment of Arbitrators is Not Followed .............................�58
		  Expeditious Disposal of Applications Made to  

The Courts for Appointment of Arbitrator(s) ........................................................................� 59
		  Power of Central Government to Amend Fourth Schedule .....................................................�60

		  Grounds for Challenge (Section 12) ................................................................................................�60
		  Grounds for Challenging the Appointment of the Arbitrator ..................................................�61
		  Unwilling Arbitrator ................................................................................................................�63
		  Challenge Procedure (Section 13) ...........................................................................................�63
		  Failure or Impossibility to Act (Section 14) ............................................................................�64
		  Termination of Mandate and Substitution of Arbitrator (Section 15) .....................................�65
		  Competence of Arbitral Tribunal to Rule on its Jurisdiction (Section 16) ..............................�66



Contents � vii

		  Interim Measures Ordered by Arbitral Tribunal (Section 17) ................................................� 67
		  Equal Treatment of Parties (Section 18) .................................................................................�69
		  Determination of Rules of Procedure (Section 19) .................................................................�70

		  Place of Arbitration (Section 20) .....................................................................................................�70
		  Commencement of Arbitral Proceedings (Section 21) ....................................................................�72
		  Notice Under Section 21 of the Act is Compulsory in Nature ................................................�73
		  Language (Section 22) ............................................................................................................�74
		  Statements of Claim and Defence (Section 23) .......................................................................�74
		  Hearings and Written Proceedings (Section 24) .....................................................................�75
		  Default of Party (Section 25) ..................................................................................................�75
		  Expert Appointed by Arbitral Tribunal (Section 26) ..............................................................� 76
		  Court Assistance in Taking Evidence (Section 27) .................................................................�77
		  Rules Applicable to Substance of Dispute (Section 28) .........................................................� 78

		  Decision-Making by Panel of Arbitrators (Section 29) ...................................................................�79
		  Time Limit for Arbitral Award (Section 29A) ........................................................................� 79
		  State Amendments ...................................................................................................................�80
		  Fast Track Procedure (Section 29B) .......................................................................................� 82
		  Settlement (Section 30) ...........................................................................................................�83
		  Form and Contents of Arbitral Award (Section 31) ................................................................� 83

		  Fees and Interest ..............................................................................................................................�85
		  Regime for Costs (Section 31A) .............................................................................................�85
		  Termination of Proceedings (Section 32) ................................................................................�86
		  Correction and Interpretation of Award; Additional Award (Section 33) ................................�87
		  Application for Setting Aside Arbitral Award (Section 34) ....................................................� 88
		  State Amendments ..................................................................................................................� 90
		  Finality of Arbitral Awards (Section 35) .................................................................................�92
		  Enforcement (Section 36) .......................................................................................................� 93
		  Appealable Orders (Section 37) ..............................................................................................�94
		  Deposits (Section 38) ..............................................................................................................�95
		  Lien on Arbitral Award and Deposits as to Costs (Section 39) ...............................................�96
		  Arbitration Agreement not to be Discharged by Death of Party Thereto (Section 40) ...........�97
		  Provisions in Case of Insolvency (Section 41) .......................................................................� 97
		  Jurisdiction (Section 42) .........................................................................................................� 97
		  Limitations (Section 43) ..........................................................................................................�98

		  Enforcement of Certain Foreign Awards (Section 44) .....................................................................�99
		  Power of Judicial Authority to Refer Parties to Arbitration (Section 45) ..............................�100
		  When Foreign Award Binding (Section 46) ...........................................................................�100
		  Evidence (Section 47) ............................................................................................................�100
		  Conditions for Enforcement of Foreign Awards (Section 48) ...............................................�101
		  Enforcement of Foreign Awards (Section 49) .......................................................................�103



viii� Contents

		  Appealable Orders (Section 50) ............................................................................................�104
		  Saving (Section 51) ...............................................................................................................�104
		  Chapter II Not to Apply (Section 52) ....................................................................................�104

		  Geneva Convention Awards ...........................................................................................................�105
		  Enforcement under the Geneva Convention ..........................................................................�105
		  Appealable Orders (Section 59) ............................................................................................�106
		  Saving (Section 60) ...............................................................................................................�106

3.  Conciliation .........................................................................................................................�107 – 117
		  Nature of Conciliation ...................................................................................................................�107
		  Types of Conciliation .....................................................................................................................�108
		  Conciliation by an Individual or by a Board .........................................................................�108
		  Selection of Conciliators .......................................................................................................�108
		  Voluntary and Compulsory ....................................................................................................�108
		  Principles of Conciliation ......................................................................................................�109
		  Advantages of Conciliation ...................................................................................................�109
		  Problems Faced by Conciliators ............................................................................................�110

		  Conciliation and Arbitration ..........................................................................................................�110
		  Conciliation-Mediation ..........................................................................................................�111
		  Conciliation Under Arbitration and Conciliation Act, 1996 ..................................................�111
		  Role of Conciliator .................................................................................................................�111
		  Application and Scope of Conciliation in India ....................................................................�112
		  Appointment of Conciliators .................................................................................................�112
		  Number and Qualification of Conciliators .............................................................................�112

		  Principles of Conciliation Procedure ............................................................................................� 112
		  Independence and Impartiality (Section 67 (1)) ....................................................................�112
		  Fairness and Justice (Section 67 (2)) .....................................................................................�113
		  Confidentiality (Section 70) ..................................................................................................�113
		  Disclosure of the Information (Section 70) ..........................................................................� 113
		  Cooperation of the Parties with Conciliator (Section 71) ....................................................� 113

		  Procedure of Conciliation ..............................................................................................................�113
		  Commencement of the Conciliation Proceedings (Section 62) .............................................�113
		  Submission of Statement to Conciliator (Section 65) ...........................................................�113
		  Conduct of Conciliation Proceedings (Section 69 (1) and 67(3)) .........................................�113
		  Administrative Assistance (Section 68) ................................................................................� 114
		  Suggestion by Parties for Settlement of Dispute (Section 72) ..............................................�114
		  Settlement Agreement (Section 73) .......................................................................................�114
		  Status and Effect of Settlement Agreement (Section 74) ......................................................�115
		  Confidentiality (Section 75) ..................................................................................................�115
		  Termination of Conciliation Proceedings (Section 76) .........................................................�115
		  Resort to Arbitral or Judicial Proceedings (Section 77) ........................................................�115



Contents � ix

		  Costs (Section 78) ..................................................................................................................�116
		  Deposits (Section 79) .............................................................................................................�116
		  Role of Conciliator in Other Proceedings (Section 80) .........................................................�116
		  Admissibility of Evidence in Other Proceedings (Section 81) ..............................................�117

4.  Mediation ............................................................................................................................�119 – 128
		  History of Mediation in India ........................................................................................................�119
		  Types of Mediation ................................................................................................................�120
		  The Arbitration and Conciliation Act, 1996 ...........................................................................�121
		  The Code of Civil Procedure, 1908 .......................................................................................�121
		  The Code of Criminal Procedure, 1973 .................................................................................�122

		  Who is a Mediator ..........................................................................................................................�122
		  Role and Duties of Mediator ..................................................................................................�123

		  Ethics and Code of Conduct for Mediators ....................................................................................�123
		  Avoid Conflict of Interest ......................................................................................................�123
		  Awareness about Competence and Professional Role Boundaries .......................................� 123
		  Practice Neutrality .................................................................................................................�124
		  Ensure Voluntariness ..............................................................................................................�124
		  Maintain Confidentiality ........................................................................................................�124
		  Do No Harm ...........................................................................................................................�124
		  Promote Self-determination ...................................................................................................�124

		  Mediation Rules, 2015 ...................................................................................................................�124
		  Appointment of Mediator or Conciliator ...............................................................................�124
		  Panel of Mediator ...................................................................................................................�125
		  Qualifications of Persons to be Empanelled ..........................................................................�125
		  Disqualifications ....................................................................................................................�125
		  Duties of Mediator or Conciliator ..........................................................................................�125
		  Cancellation of Appointment .................................................................................................�125
		  Procedure of Mediation or Conciliation ................................................................................�125
		  Role of Mediator/Conciliator .................................................................................................�126
		  Time Bound Process ..............................................................................................................�126
		  Confidentiality .......................................................................................................................�126
		  Immunity ................................................................................................................................�126
		  Fee of Mediator/Conciliator and Costs ..................................................................................�126
		  Ethics of Mediator or Conciliator ..........................................................................................�127

		  Role of Parties in Mediation Process .............................................................................................�127
		  Advantages and Disadvantages of Mediation ........................................................................�127

5.  Negotiation ..........................................................................................................................�129 – 134
		  Characteristics of a Negotiation .....................................................................................................�129
		  Essential Ingredients of Negotiation ..............................................................................................�130
		  Types of Negotiation ......................................................................................................................�131



x� Contents

		  Distributive Negotiation ........................................................................................................�131
		  Integrative Negotiation ..........................................................................................................�131
		  Negotiation Pie ......................................................................................................................�131
		  How Negotiations Work ........................................................................................................�131

		  Steps of Negotiation Process ..........................................................................................................�132
		  Preparing and Planning ..........................................................................................................�132
		  Defining Ground Rules ..........................................................................................................�132
		  Clarification and Justification ................................................................................................�132
		  Bargaining and Problem Solving ...........................................................................................�132
		  Closure and Implementation ..................................................................................................�133
		  Contemporary Negotiation Skills ..........................................................................................�133
		  RADPAC Model of Negotiation ............................................................................................�133

6.  Landmark Cases on ADR..................................................................................................� 135 – 137
		  Babar Ali v. Union of India and Others ..................................................................................�135
		  Sundaram Finance Ltd. NEPC India Ltd. ..............................................................................�135
		  Grid Corp. of Orissa Ltd. v. Indian Charge Chrome Ltd. ......................................................�135
		  Ashalata S. Lahoti v. Hiralal Lilladhar ...................................................................................�136
		  Indowind Energy Ltd. v. Wescare (I) Ltd. & Subuthi Finance Ltd. .......................................�136
		  Dolphin Drilling Ltd. v. M/s. Oil and Natural Gas Corporation Ltd. ....................................�136
		  Mulheim Pipecoatings v. Welspun Fintrade Ltd. ...................................................................�136
		  Enercon v. Enercon GmBH ....................................................................................................�136
		  SBP & Co. v. Patel Engineering Limited ...............................................................................�136
		  Balasore Alloys Ltd. v. Medima LLC ....................................................................................�137
		  The Oriental Insurance Co. Ltd. and Ors. v. Dicitex Furnishing Ltd. ....................................�137
		  Tulsi Narayan Garg v. The M.P. Road Development Authority, Bhopal and Ors. .................�137
		  Anglo American Metallurgical Coal Pvt. Ltd. v. MMTC ......................................................�137
		  M/s NHPC Ltd. v. M/s Hindustan Construction Co. Ltd. ......................................................�137

7.  Online Dispute Resolution .................................................................................................�139 – 145
		  Meaning of ODR ............................................................................................................................�140
		  ODR in India ..................................................................................................................................�141
		  Meaning and Scope ................................................................................................................�142

		  Constitutional Mandate ..................................................................................................................�143
		  Benefits of ODR .............................................................................................................................�143
		  Disadvantages of ODR ...................................................................................................................�144
8.  Law Commission Report on Need for Justice – Dispensation through ADR etc. .......� 147 – 156
		  Alternative Dispute Resolution (ADR) in Modern India ...............................................................�147
		  Advantages of ADR ...............................................................................................................�149

		  Lawyers ..........................................................................................................................................�155
9. � Law Commission Report on Amendment of Section 89 of  

the Code of Civil Procedure, 1980 and Allied Provisions ...............................................�157 – 169
		  Introduction ....................................................................................................................................�157



Contents � xi

		  Analysis of Section 89 and its Scheme ..........................................................................................�158
		  Settlement of Disputes Outside the Court (Section 89) .........................................................�158
		  Where a Dispute has been Referred .......................................................................................�158

		  The Background to Section 89 .......................................................................................................�160
		  129th Report (1988) of the Law Commission of India .........................................................�161
		  Drafting Errors in Section 89 – Afcons Infrastructure Case ..................................................�161

		  Amendments to Section 89 and Allied Provisions .........................................................................�163
		  Section 89 and Order X, Rule 1A – The Reference Procedure ..............................................�164

		  Proposed Amendments ...................................................................................................................�166
		  Settlement of Disputes Outside the Court (Section 89) ........................................................�166
		  Court-fees Act, 1870 (Section 16) .........................................................................................�167

		  Recommendations ..........................................................................................................................�168
10. � Law Commission Report on Amendment to  

the Arbitration and Conciliation Act, 1996 ...................................................................� 171 – 191
		  Background to the Report .....................................................................................................�171
		  Introduction to the Proposed Amendments ...........................................................................�175



Chapter No Chapter Name Pages
1 Introduction 22

2 Arbitration 84

3 Conciliation 12

4 Mediation 10

5 Negotiation 6

6 Landmark Cases on ADR 4

7 Online Dispute Resolution 8

8 Law Commission Report on Need For Justice-Dispensation Through ADR Etc. 10

9 Law Commission Report on Amendment of Section 89 of The Code of Civil 
Procedure, 1980 and Allied Provisions

14

10 Law Commission Report on Amendment to the Arbitration and Conciliation 
Act, 19961

26

Total 196

Snapshot of the Book



The goal of Alternative Dispute Resolution is to resolve disputes between 
parties in a more cost-effective and timely manner. As the name implies, 
Alternative Dispute Resolution (ADR) is a less adversarial method of 
resolving disputes than courts. The tedious processes of litigation, 
expense, and inadequacies of the court system are the key reasons for the 
ADR’s inception or need. It has the ability to deliver relief quickly and at 
a low cost. The current adversarial system is unable to provide true 
justice between the parties.

A wide range of processes are characterised as Alternative Dispute Resolution 
Processes. Conflict resolution processes that are not adjudicated through court 
proceedings are typically referred to as alternative dispute resolution procedures. 
These approaches usually involve a neutral third party, a competent assistant who 
either supports the parties in a dispute or conflict in reaching an agreement or 
enables the parties in the disagreement in finding a solution to the problem. 
Because of the methods adopted, the alternative conflict resolution mechanism 
can preserve and enhance personal and business ties that would otherwise be 
harmed by the adversarial process.

This book is supposed to be useful for Judges, Advocates, Lawyers and Law 
Students. The beauty of this book is that it will be of good use to one and all who 
are curious to know and study about the Alternative Dispute Resolution & Law.

Dr. Kush Kalra is the recipient of National Youth Award by 
Ministry of Youth Affairs and Sports and was also awarded Duke of 
Edinburgh Award (Gold Standard). He has written many articles 
which are published in National and International Journals of 
repute. He believes that education can bring big difference to 
improve our lives.  He also believes in Justice Krishna Iyer saying 
“Something was dead in all of us, what was dead is hope and 
positivity”.     
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